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Proposed  Rules  and  Regulations 
Pursuant  to  Chapter  326,  Session 
Laws  of  Montana,  1973 


HniL  UUUUiVILIi  10 


o 


JUL  1  o  1973 


MONTANA  STAT?  LIBRARY 
VoO  Easf  LyndaJe  Avenue 
Helena,  Montana   5960? 


Montana  State  Library 


3  0864   1006  3521    1 


BEFORE  THE  BOARD  OF  LAND  COMMISSIONERS 
OF  THE  STATE  OF  MONTANA 


In 

of 

MAC 

MAC 

MAC 

MAC 

MAC 

MAC 

MAC 

MAC 

MAC 

MAC 

MAC 

MAC 


the  matter1 
rules 


of  the  adoption 


26-2.10(6)~S10070, 
26-2.10(6)-S10080, 
26-2.10(6)-S10090, 
26~2.10(6)~S10100, 
26~2.10(6)-S10110, 
26~2.10(6)-S10120, 
26-2.10(6)-S10130, 
26~2.10(6)-S10140, 
26-2.10(6)-S1015Q, 
26-2.10(6)-S10160, 
26-2.10(6)~S10170,  and 
26-2.10(6)-S10180, 
implementing  the  Open  Cut 
Mining  Act,  Chapter  326,  S3 
1973. 


) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


NOTICE  OF  PUBLIC  HEARING  FOR 

ADOPTION  OF  RULES 

MAC  26-2.10(6)-S10070, 

MAC  26-2.10(6)-S10080, 

MAC  26-2.10(6)-S10090, 

MAC  26-2.10(6)-S10100, 

MAC  26-2.10(6)-S10110, 

MAC  26-2.10(6)-S10120, 

MAC  26-2.10(6)-S10130, 

MAC  26-2.10(6)-S10140, 

MAC  26-2.10(6)-S10150, 

MAC  26-2.10(6)-S101B0, 

MAC  26-2.10(6)-S10170,  and 

MAC  26-2.10(6)-S10180, 

(Open  Cut  Mining  Act) 


1.   On  July  20,  1973,  at  1:30  p.m.,  a  public  hearing 
will  be  held  in  the  House  Chambers,  Capitol  Building,  Helena, 
Montana  to  consider  the  formal  adoption  of  rules  MAC  26-2.10 
(6)-S10070,  MAC  26-2.10(6)' 
26-2.10(6)-S10100 ,  MAC  26- 
S10120, 
2.10(6)- 

and  MAC  26-2 . 10(6)-S10180 , 
Cut  Mining  Act. 


■S10080,  MAC  26-2.10(6)-S10090,  MAC 
!.10(6)-S10110,  MAC  26-2.10(6)- 
MAC  26-2.10(6)-S10130,  MAC  26-2 . 10 ( 6 )-S10140 ,  MAC  26- 
S10150,  MAC  26-2.10(6)-S10160,  MAC  26-2 . 10 (6 )-S10170 , 

for  the  implementation  of  the  Open 


rule: 


2.   The  proposed  rules  replace 
MAC  26-2.10(6)-S10070,  MAC  26-2 


the  oresent  emergency 
10(6)-S10080,  MAC  26-2.10 


(6)-S10081,  MAC  26-2.10(6)-S10082,  MAC  26-2  .  10 ( 6 )-S10090 ,  MAC 
26-2.10(6)-S10100,  MAC  26-2 . 10 ( 6 )-S10110 ,  MAC  26-2.10(6)- 
S10120,  MAC  26-2.10(6)-S10130,  MAC  26-2 . 10(5 )-S101H0 ,  MAC  26- 
2.10(6)-S10150,  and  MAC  26-2 . 10 ( 6 ) -S10160  found  in  the  Montana 
Administrative  Code. 

3.   A  complete  copy  of  the  proposed  rules  may  be  obtain- 
ed by  contacting  the  Department  of  State  Lands,  Capitol  Build- 
ing, Helena,  Montana,  5  96  01.   The  proposed  rules  are  summa- 
rized as  follows: 

MAC  26-2.10(6)-S10070.   This  rule  contains  the  appli- 
cation form  that  must  be  completed  and  submitted  to  the 
department  by  a  person  seeking  a  contract  to  mine  bentonitc, 
sand  or  gravel  under  the  provisions  of  the  Open  Cut  Mining  Act 


MAC  Notice  No 


MAC  26-2.10(6)~S10080.   This  rule  contains  the  annual 
progress  report  form  that  must  be  completed  and  submitted  to 
the  department  by  an  operator  conducting  mining  operations 
under*  a  contract  issued  by  the  board. 

MAC  26-2.1QC6)-SlQ090.   This  rule  contains  the  reclama- 
tion bond  form  that  must  be  completed  and  submitted  to  the 
department  by  a  person  seeking  a  contract  to  mine  under  the 
provisions  of  the  Open  Cut  Mining  Act. 

MAC  2G-2.10(G)~S10100.   This  rule  contains  the  savings 
certificate  assignment  form  that  may  be  completed  and  sub- 
mitted to  the  department  as  an  alternate  form  of  surety  under 
the  provisions  of  the  Act. 

MAC  26-2.10(6)-S10110.   This  rule  describes  in  detail 
those  mining  operations  that  are  subject  to  the  provisions  of 
the  Open  Cut  Mining  Act. 

MAC  26-2.10(6)-S10120.   This  rule  defines  the  term 
"department"  as  used  in  the  Act  and  the  rules  and  regulations 
adopted  pursuant  thereto. 

MAC  26-2.10(6)-S10130.  This  rule  describes  in  detail 
what  information  must  be  included  in  any  application  for  a 
contract  under  the  provisions  of  the  Open  Cut  Mining  Act. 

MAC  26-2.10(6)-S10140.   This  rule  describes  in  detail 
what  factors  must  be  considered  by  the  department  and  the  board 
before  an  application  for  a  contract  can  be  approved  or  dis- 
approved. 

MAC  26-2.10(6)-S10150.   This  rule  specifies  how  a  con- 
tract issued  by  the  board  may  be  amended  or  revised. 

MAC  26-2.10(6)-S10160.   This  rule  describes  in  detail 
the  information  that  must  be  submitted  with  each  annual 
progress  report. 

MAC  26-2.10C6J-S10170.   This  rule  describes  in  detail 
the  situations  in  which  the  penalty  provisions  of  the  Act  are 
to  be  applied. 

MAC  26-2.10(6)-S10180.   This  rule  contains  the  standard 
reclamation  contract  that  will  be  signed  by  the  board  and  the 
operator  when  all  of  the  requirements  of  the  Act  have  been 
satisfied. 

4.   Interested  persons  may  present  data,  views  or  argu- 
ments whether  orally  or  in  writing  at  the  hearing. 

MAC  Notice  No.  26-3-1 


5.  Ted 
Lands,  Helena, 
State  Board  of 
the  Department 
hearing. 

6.  The 
proposed  rules 


Schwinden,  Commissioner,  Department  of  State 
Montana,  59601,  has  been  designated  by  the 
Land  Commissioners  as  the  department  head  of 
of  State  Lands  to  preside  over  and  conduct  the 

authority  of  the  board  to  formally  adopt  the 
is  based  on  Section  6  of  the  Open  Cut  Mining 


Act,  Chapter  326,  SLM  19  7  3 


1971. 


Board  Chairman 
Certified  to  the  Secretary  of  State  _J 


MAC  Notice  No.  26-3-1 


STATE  OF  MONTANA 

DEPARTMENT  OF  STATE  LAUDS 

Capitol  Building 
Helena,  Montana  59601 
Phdhe  406/449-2074 


MAC  26-2.1O(6)-S100BO; 
Annual  Progress  Report  "  '  s 

Q  "Pursuant  to  Chapter  326,-  SIM,  J973 

Q  Pursuant  to  Chapter  10,  Title  50,  R.C.M.  1947 


CONTRACT  NUMBER 


DATE  CQffTRACT  SIGNED 


NAME  AND  ADDRESS  OF  OPERATOR 
(Type  or  Print) 


Size  and  Legal  Description  of  Contract  Area 
'Sec.  T  H  R  E 


T     N 

S  M 

Miles     Direction  from  Nearest  Community 


TELEPHONE  NUMBER 


Do  you  plan  to  continue  this 
operation?     yes 


Number  of  acres 
under  bond 


Number  of  acres 
mined  last  year 


If  NO  give  date  operation 
ceased* 


Est.,  number  of  acres  to  be  mined  in  next 
12  months 


Minerals  to  be  rained       Volume  removed  to  date 
Bentonite 
Sand  &  Gravel 


Updated  maps  showing  at  least: 

yes    A)    The  area  to  be  mined  nest 

12  months; 
no     B)    Area  affected  last  year; 

C)    Area  that  has  beers  reclaimed, 


Addition  to  bond  to  cover     Bond  addition 
new  areas  of  disturbance       submitted  with 

•  report 


yes 


39 


Describe  extent.of  reclamation  accomplished  under  reclamation 
work  has  been  accomplished  state  why. 


Ian.    If  no  reclamation 


s 


Attach  additional  sheets  if  necessary* 


I  certify  that  the  above  statements  are  true  to  the  best  of  my  knowledge. 


For  Department  use  only 


received  by  Dept:   Updated  maps  received:  Additional  bond  received: 
yes     no         yes  m        N/A 


"»*  • 


"V 


MAC  26-2.10(6)-S10090 

STATE  OF  MONTANA No. 

Board  of  Land  Commissioners 
Helena,  Montana   59601         RECLAMATION  BOND 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  That  we  (I) , 


as  Principal,  and 

a  corporation  organized  and  existing  under  the  laws  of  the  State  of __ 

and  duly  authorized  to  transact  business  in  the  State  of  Montana,  as  Surety,  are  held  and  firmly 
bound  unto  the  State  of  Montana,  acting  through  the  Board  of  Land  Commissioners,  in  the  sum 

of  {$ __ ___)  DOLLARS,  for  the  payment  of  which  sum,  well 

and  truly  to  be  made,  we  bind  ourselves,  and  each  of  our  legal  representatives,  executors, 
administrators,  successors  and  assigns,  jointly  and  severally,  firmly  by  these  presents. 

WHEREAS,  the  Principal  has  applied  for  a from  the  Board  of  Land  Commissioners 

to  conduct     operations  on  the  following  premises,  to  wit: 


NOW,  THEREFORE,  The  conditions  of  this  obligation  are  such  that  if  the  above  bounded 

Principal  shall,  in  conducting  such operations  faithfully  perform  the 

requirements  of  the ,  the  reclamation  plan  and 


relating  to  and  the  Rules  and  Regulations  adopted  pursuant  thereto, 

then  this  obligation  shall  be  exonerated  and  discharged  and  become  null  and  void;  otherwise 
to  remain  in  full  force  and  effect. 

PROVIDED,  However,  the  Surety  shall  not  be  liable  under  this  bond  for  an  amount  greater 
in  the  aggregate  than  the  sum  designated  in  the  first  paragraph  hereof,  and  shall  not  be  liable 

as  respects  any  obligation  related  to operations  performed  after  the  expiration 

of  thirty  (30)  days  from  the  date  of  the  mailing  by  the  Surety  of  a  cancellation  notice  dir- 
ected to  the  Principal  and  the  Board  of  Land  Commissioners,  Helena,  Montana.   The  bond  shall 

remain  in  full  force-and  effect  as  respects  obligations  and  related  to 

operations  performed  prior  to  the  effective  date  of  such  cancellation  unless  the  Principal 
files  a  substitute  bond,  approved  by  the  Board  of  Land  Commissioners,  or  unless  the  Board 
of  Land  Commissioners  shall  otherwise  release  the  Surety. 

Signed,  sealed  and  dated  this dav  °^ t   19 * 


Signatured  Principal 


Title 


(Surety's  Seal)                       Mailing  Address 
Bond  Approved ,  19     . 


Surety 


Commissioner  of  State  Lands  Mailing  Address 


H&C  26»2.10(6)-S101QQ 


STATE  OF  HONTOIIA 
SAVINGS  CERTIFICATE  ASSIGNMENT 

I.  For  value  received, ,  Assignor,  does  hereby  assign,  trasfer,  and  set  over  to  the  State  of  Montana, 

Department  of  State  Lands,  hereafter  called  the  State,  all  rights  ami  Interests  1n  o  Savings  Certificate  No. , 

In  the  amount  of  $ ,  payable  on  or  after Issued  by 

,  hereafter  called  Bank,  and  payable  to      ,  the  assignor  herein. 


II.  The  Assignor  makes  this  assignment  pursuant,  to ,  and  that No. 


Issued  by  the  State  to on  ..  1  _ 


III.  The  Assignor  may  withdraw  or  otherwise  dispose  of  any  earnings  attributed  to  the  Savings  Certificate  while  the  same  1s  as- 
signed to  the  State. 

IV.  The  Assignor  may,  with  the  consent  of  the  State,  replace  or  renew  a  Savings  Certificate  once  1t  has  expired,  or  1s  voided  by 
the  Bank  and  the  Assignor  shall  be  entitled  to  the  rights  as  laid  out  1n  Clause  II!  with  respect  to  the  new  Savings  Certifi- 
cate. A  new  savings  certificate  assignment  shall  be  executed  if  the  5avings  Certificate  1s  replaced. 

V.  The  State  may  at  any  time  after  the  Assignor  fells  to  fully  comply  with  all  requirements  of ____•  tne 

Rules  and  Regulations  of  the  State  Board  of  Land  Ctwwlssioners  and  the  said  permit,  and  after  giving  written  notice  to  the 
Assignor,  surrender  the  Savings  Certificate  to  the  Bank  In  exchange  for  money. 

VI.  The  Assignor  (s  entitled  to  any  earnings  or  Interest  u«ri  the  cash  proceeds  after  the  State  has  surrendered  the  Savings 
Certificate. 

VII.  The  Savings  Certificate  shall  be  held  by during  the  term  of  this  assignment. 

VIII.  The  Assignor  hereby  authorizes  and  directs  the  Bank  to  ply  the  above-described  Savings  Certificate  as  Instructed  by  the  State 
until  such  time  as  the  Bank  shall  receive  the  Release  provided  for  below.  The  Bank  shall  not  be  liable  to  Inquire  whether 
there  has  been  performance  by  Assignor  or  to  see  to  the  application  of  any  moneys  paid  on  Instruction  of  the  State,  and  1n 
such  matters  the  Bank  may  rely  upon  the  Insturctions  of  the  State  executed  over  the  signature  of  the  person,  or  his  designee, 
appearing  under  the  Acceptance  below  without  the  need  to  verify  the  authority  of  such  person.  Nothing  herein  shall  prevent 
the  State  from  designating  a  person  authorized  to  act  for  it  in  another  lawful  manner. 

IK.  Signed  and  dated  at ,  Montana,  this day  of .  19 , 


[XSTfsjiT  (Assignor's  Signature) 

BANK  ACCEPTANCE 

X.  The JJank,  as  witnessed  below  by  the  signature  of  a  duly  authorized  officer, 

hereby  recognizes  the  above  assignment  of  Savings  Certificate  Ha. In  the  amount  of  $ 

this day  of , .  19 . 


(BSE"] 

(Authorized  Signature}' 


(Address! 
STATE  ACCEPTANCE 
XI.  The  State  of  Montana,  Department  of  State  Lands,  hereby  accepts  the  foregoing  assignment  of  the  Savings  Certificate 

Ho. drawn  on 1n  tns  amount  of  S 

this day  of .  19 . 


(Authorized  Signature) 


RELEASE 
III.    The  above  assignment  of  Savings  Certificate  Ho. drawn  on 


1n  the  amount  of  $  is  hereby  released.    The  authorized  signature  and  seal,  below,  shall  witness  the 

termination  of  the  State's  interest  In  the  assignment. 


(Authorized  Signature) 


(SEAL) 

XIII.     I,                                                                                                       .  Assignor  in  the  abova  agreement,  recognize  by  my  signature 
below  the  release  of  the  assignment  as  carried  cat  in  Clause-)! 1 1  above. 

Signed  this day  of .  19 . 


Assignor's  Signature]- 
No. 


r^ 


STATE  OF  MONTANA 

DEPARTMENT  OF  STATE  LANDS 

Capitol  Building 

Helena,  Montana  59601 

Phone  406/449-2074 

NAME  &  ADDRESS  OF  APPLICANT 
(PRINT  OR  TYPE) 


APPLICATION  FOR  CONTRACT 
Pursuant  to  Chapter  326,  SLM,  1973 


MAC  26-2.10(6)-S10070 


SIZE  AND  LEGAL  DESCRIPTION  OF  AREA  AFFECTED 


TELEPHONE  NO. 


SEC.     T.  H   RANGE  E     COUNTY 
S       W  MPM 


DISTANCE     DIRECTION  FROM  NEAREST  COMMUNITY 


OWNERSHIP:  Surface  of  land  to  be  surface 
mined  (Show  names  &  addresses) 


OWNERSHIP;  Mineral  rights  (Show  names 
h  addresses) 


CONTRACTORS  WHO  WILL  BE  WORKING  ON  THE 
PROJECT.  (Show  naess,  addresses  &  function) 


TYPE  OF  OVERBURDEN 


APPROX.  MAX.  DEPTH 
OF  OVERBURDEN 


MINERALS  TO  BE  MINED  OR  QUANTITY  (YARDS) 
REMOVED         OVERBURDEN  MINERAL 


ESTIMATED  TOTAL  ACRES  ESTIMATED  NO.  OF 
TO  BE  SURFACE  MINED   ACRES  TO  BE  MINED 
IN  FIRST  YEAR 


METHOD  OF  MINING 


EST.  MAX.  DEPTH  TO 
SURFACE  MINED 


DATE  OPERATION  WAS 
(WILL  BE)  COMMENCED 


VOLUME  OF  MATERIAL 
REMOVED  TO  DATE 


INSTRUCTIONS 
THIS  APPLICATION  MUST  BE  ACCOMPANIED  BY: 

\.  Fee  of  $50. 

2.  Bond  or.  other  surety. 

3.  Detailed  reclamation  plan. 
h.  Hap  of  Intended  operation. 


PRESENT  LAND  USE(S)  OF  AREA  TO  BE  MINED 


PURPOSE  FOR  WHICH  THIS  LAND  IS  TO  BE  USED 
AFTER  MINING 


EST.  RECLAMATION  COST  PER  ACRE 


APPLICANT  AFFIRMS  THAT  HE  (IT)  HAS  THE  RIGHT 
AND  POWER  BY  LEGAL  ESTATE  OWNED  TO  MINE  BY 
OPEN  OR  STRIP  MINING  THE  LANDS  HERETOFORE 
DESCRIBED 

THIS  APPLICATION,  AND  THE  CONTENTS  HEREIN, 
TO  BE  KTTACHED  TO  THE  CONTRACT  AND  BY  SUCH 
ATTACHMENT  TO  BECOME  A  PART  OF  THE  TERMS 
THEREOF.  (RETURN  BOTH  COPIES) 


SIGNATURE 


DATE 


TITLE 


FEE;  $50.00 


FOR  DEPARTMENT  USE  ONLY 

DATE  ACCEPTED  BY     ACCEPTED  BY: 
DEPARTMENT: 


FEE  RECEIVED: 


CONTRACT  NO.  ISSUED 


MAC  26-2.10(6)-S10110 

(1)  APPLICABILITY  (1)  Pursuant  to  Section  7  of  the  "Open  Cut  Mininq  Act"  (herein- 
after  referred  td~as  "the  Act")*  an  operator  conducting  open  cut  mining  operations 
for  bentonite,  sand  or  gravel  which  shall  result  in  the  removal  of  10,000  cubic 
yards  or  more,  of  product  or  overburden,  or,  any  operator  conducting  a  number  of 
operations  each  of  which  results  in  the  removal  of  less  than  ten  thousand  (10,000) 
cubic  yards  of  product  or  overburden  but  which  totally  yield  ten  thousand  (10,000) 
cubic  yards,  or  more,  of  product  or  overburden,  is  required  to  obtain  a  contract 
from  the  State  Board  of  Land  Commissioners,  unless  an  operator  is  specifically 
exempted  from  the  provisions  of  the  Rule  by  Rule  U 

(2)  Those  operators  currently  conducting  bentonite,  sand  or  gravel  operations 
pursuant  to  the  provisions  of  a  reclamation  contract  issued  under  the  "Montana 
Open  Cut  or  Strip  Mined  Land  Reclamation  Act"  of  1971  are  recognized  as  being  in 
compliance  with  Montana  law,  However,  should  the  operator  begin  new  operations 
as  defined  above,  he  shall  be  responsible  for  obtaining  a  new  contract  under  the 
provisions  of  the  "Open  Cut  Mininq  Act." 

MAC  26-2. 10(6 )«S1Q120 

(?)  DEFINITION  (1)  When  used  1n  any  rule  or  regulation  adopted  pursuant  to  the 

provisions  of  the  Act,  the  term  "Department"  means  the  Department  of  State  Lands, 

MAC  26-2. 10(6 )-S10130 

(3)  APPLICATION  FOR  A  CONTRACT  —  CONTENTS  (1)  An  operator  must  submit  an  appli- 
cation for  contract  to"  the  Department  on  the  forms  approved  by  the  Commission.  In 
addition  to  the  requirements  imposed  by  Section  8  of  the  Act,  an  application  shall 
be  accompanied  by: 

(a)  A  bond  of  at  least  two  hundred  dollars  ($200.00)  for  each  acre  to  be  affected 
during  the  next  twelve  (12)  months,  subject,  however,  to  revision  after  inspection 

by  the  Department.  In  lieu  of  bond,  an  operator  may  also  deposit  alternate  forms 
of  security  as  provided  for  in  Section  9,  Subsection  (2)  of  the  Act.  Bonding  levels 
shall  be  adjusted  yearly  by  including  that  acreage  to  be  disturbed  in  the  following 
year's  operation  as  determined  by  the  Department,  Should  additional  bond  or  other 
securities  be  required,  such  additional  security  shall  accompany  the  annual  progress 
report  as  required  by  the  contract,  Section  10,  Subsection  (2)(g)  of  the  Act,  and 
Rule  6  of  the  Rules  and  Regulations  for  the  "Open  Cut  Mining  Act." 

(b)  A  map  of  intended  operation  or  operations.  The  map  must  include  any  in- 
formation pertinent  to  the  operation  and  the  surrounding  area.  As  a  minimum  require- 
ment, the  map  must  show  the  following: 

(i)  All  pre-existing  disturbances  on  the  site; 
(ii)  The  total  area  to  be  disturbed; 

(iii)  The  area(s)  to  be  mined  in  the  first  year  of  operation; 
(iv)  The  location  of  natural  drainageways,  proposed  dams,  and  diversion  struct- 
ures; 

(v)  The  location  of  existing  or  proposed  access,  haul  and  support  roads; 
(vi)  The  area(s)  where  soil  material  will  be  replaced; 
(vii)  The  area(s)  where  refuse  will  be  disposed  of  or  buried; 
(viii)  The  land  ownership  boundaries  of  the  site;  and 
(ix)  The  location  of  existing  or  proposed  stockpiles,  tipples,  mills,  or  other 
benefication,  treatment,  screening,  washing,  crushing,  or  sorting  plants. 

(c)  A  detailed  reclamation  plan  for  the  entire  area  to  be  affected  by  a  mining 
operation.  As  a  minimum  requirement,  a  reclamation  plan  must  satisfy  the  requirements 
of  Section  10  of  the  Act  and  also  include  the  following: 

(i)  An  introductory  discussion  of  the  present  condition  of  the  area  to  be  mined, 
including  but  not  limited  to$ 

(aa)  The  present  land  use  of  the  site  to  be  mined| 

(ab)  The  present  land  use  of  lands  surrounding  the  site; 


Chapter  326 
Rules,  page  2 


(ac)  Information  about  soil  type  which  may  Include  a  standard  soil  survey-  if 
required  by  the  Department; 

(ad)  All  surface  water  on  or  near  the  site; 

(ae)  Estimated  depth  to  the  water  table  on  the  site  at  times  of  high  and  low 
water  table  conditions; 


(af)  A  topographic  description  of  the  site: 
(ag) 


Information  about  climate  and  precipitation;  and 
(ah)  A  detailed  description  of  the  vegetation  existing  on  the  site  and  any 
significant  wildlife  use  of  the  site. 

(ii)  A  detailed  description  of  how  reclamation  shall  be  accomplished,  including 
the  designation  of  a  specific  use  for  the  land  after  mining  and  reclamation  have  been 
completed.  Any  designation  of  a  specific  use  shall  be  made  pursuant  to  the  pro- 
visions of  Section  10,  Subsection  (2)(a)  of  the  Act,  and  the  detailed  description 
of  how  reclamation  shall  be  accomplished  must,  as  a  minimum  requirement, include  the 
following: 

(aa)  A  description  of  the  appropriate  vegetative  cover  that  must  be  established 
in  order  to  sustain  the  designated  reclaimed  use.  The  operator  must  describe  in 
detail  what  species  of  grasses,  legumes,  forbs,  shrubs  or  trees  shall  be  planted; 
the  method  and  rates  of  seeding;  and  the  time  of  seeding.  All  seed  planted  pur- 
suant to  the  provisions  of  the  Act  shall  be  drilled  on  the  contour  unless  specific 
situations  dictate  that  other  methods  of  seeding  be  used9 

(ab)  If  fertilizer  or  other  soil  amendments  are  to  be  applied,  a  designation 
of  the  material  to  be  applied,  and  the  method,  rate  and  time  of  application. 

(ac)  A  discussion  of  how  nev/ly  seeded  or  planted  areas  shall  be  protected 
from  grazing  pressure  until  seed  or  seedlings  are  established. 

(ad)  A  detailed  description  of  how  sedimentation  and/or  water  pollution  shall 

be  controlled  and/or  treated,  whether  such  sedimentation  and/or  water  pollution  occurs 
as  a  result  of  natural  drainage  or  the  operation  of  a  wash  plant.  A  diagram  of  the 
structural  design  of  all  devices  or  dams  needed  to  control  and/or  treat  sedimentation 
and/or  water  pollution  shall  be  submitted  to  the  Department  with  the  reclamation 
plan.  Pursuant  to  the  provisions  of  Section  10,  Subsection  (2)(c)  of  the  Act,  the 
construction  of  any  device  or  dam  for  the  treatment  and/or  control  of  sedimentation 
and/or  water  pollution  must  not  adversely  affect  other  landowners'  rights  or  create 
a  hazard  which  could  cause  offsite  damage  from  washout  or  overflow  to  downstream  pro- 
perty; 

(ae)  A  topographic  description  of  how  the  disturbed  site  shall  appear  after 
reclamation.  Included  in  this  description  must  be  a  discussion  of  how  soil  materials 
are  to  be  salvaged  and  replaced  on  affected  areas.  Available  soil  materials  must 

be  salvaged,  safe-guarded  from  loss  due  to  wind  or  water  erosion  or  machinery  activity, 
and  shall  he  replaced  on  all  affected  areas.  The  curator  shall  strive  to  replace 
the  soils  material  to  a  minimum  depth  of  6  inches.  If  limited  quantities  of  soils 
materials  are  available  such  materials  shall  be  preferentially  redistributed  on 
slopes  of  3:1  (three  horizontal:  one  vertical)  or  less.  Non-toxic  fines  from 
washing  operations  may  be  used  to  achieve  the  desired  depth  of  soils  material  nec- 
essary for  revegetation.  If  an  operator  believes  that  It  is  not  feasible  to  salvage 
and/or  replace  soils  materials  in  some  affected  areas,  those  reasons  shall  be  clearly 
stated  in  the  reclamation  plan.  After  final  grading,  all  slopes  shall  be  left  in 
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a  stable  condition.  If  topographic  conditions  permit,  all  slopes  shall  be  left 
no  steeper  than  3:1. 

(af)  A  plan  for  the  removal  or  burial  of  all  metal,  oversize  material  and 
other  refuse  pursuant  to  the  provisions  of  Section. 10,  Subsection  (2)(e)  of  the  Act. 
No  liquid  petroleum  based  products  or  other  toxic  materials  shall  be  disposed  of  in 
such  a  manner  as  to  inhibit  revegetation  or  cause  water  pollution. 

(ag)  A  detailed  plan  of  how  access,  haul,  or  other  support  roads  shall  be 
located,  constructed,  and  maintained  pursuant  to  the  provisions  of  Section  20,  Sub- 
section (2)(f)  of  the  Act.  Developed  roads  shall  be  regraded  to  conform  to  natural 
drainage  patterns  and  revegetated  unless  the  surface  landowner  or  land  managing 
agency  indicates  to  the  Department  in  writing  that  the  road  or  portions  thereof 
should  be  left  for  future  use.  The  Department  reserves  the  right  to  finally  deter- 
mine whether  a  road  shall  be  left  unreclaimed. 

(ah)  A  statement  containing  the  estimated  dates  upon  which  the  reclamation 
of  mined  areas  shall  be  commenced  and  completed.  Pursuant  to  the  provisions  of 
Section  10,  Subsection  (2)(k)  of  the  Act,  all  reclamation  shall  be  concurrent  with 
mining  operations.  All  grading  and  topsoiling  shall  occur  within  one  (1)  year 
after  mining  and  related  activities  have  ceased  on  any  significant  area.  The  first 
seeding  shall  be  completed  during  the  first  agriculturally  appropriate  season  fol- 
lowing completion  of  grading  and' topsoiling.  If  reclamation  shall  not  be  completed 
within  two  (2)  years  after  mining  activity  has  ceased  in  a  particular  area.,  the 
operator  must  justify  the  reasons  for  the  delay? 

(ai)  An  estimate  of  the  cost  of  reclamation  per  acre. 
(2)  In  addition  to  the  requirements  imposed  by  Rule  3(1),  and  pursuant  to  the 
powers  granted  the  Commission  by  Section  6,  Subsection  2  of  the  Act,  an  operator 
conducting  bentonite  operations  which  are  subject  to  the  provisions  of  the  Act  may  be 
required  to  submit  as  a  part  of  a  reclamation  plan  the  following  information: 

(a)  A  standard  agricultural  soils  analysis  of  the  surface  materials  and  each 
major  stratum  in  the  overburden,  including  determinations  of  texture,  porosity-perme- 
ability, nutrient  content,  alkalinity,  Teachable  salts,  and  additional  analyses  as 
required  by  the  Board.  In  submitting  this  informations  the  operator  shall  also  list 
the  number  of  samples  taken,  the  method  by  which  they  were  taken,  the  location  from 
which  they  were  taken,  the  name  and  address  of  the  persons  who  took  the  samples  if 
other  than  the  operator,  and  the  names  and  addresses  of  those  persons  who  analyzed  the 
samples.  The  soils  analyses  shall  be  accompanied  by  a  map  delineating  soil  types, 
the  location  of  the  soil  samples  taken,  depths  of  soils  materials  to  be  salvaged  for 
each  soil  type  and  the  dominant  vegetative  species  present  on  each  soil  type. 

(b)  A  listing  of  the  fish  and  wildlife  species  in  the  area  affected,  relative 
abundances  of  each  and  season(s)  of  use  by  each  species  of  the  area  affected. 

(c)  A  description  of  how  bentonite  cleanings,  stray  bentonite  seams  encountered 
in  stripping  overburden,  and  other  toxic  materials  shall  be  finally  disposed  of.  As  a 
minimum  requirement,  such  materials  shall  first  be  covered  with  a  minimum  of  two  (2) 
feet  of  non-toxic  overburden,  and  then  with  salvaged  soil  materials  where  available, 

(d)  A  description  of  how  grading  on  all  bentonite  pits  and  spoil  piles  shall  be 
conducted.  As  a  minimum  requirement,  the  grading  of  all  bentonite  pits  shall  include 
backfilling  of  the  pit  to  the  degree  that  the  natural  drainage  pattern  shall  be 
maintained  and  all  potential  boggy  conditions  eliminated  unless  the  surface  landowner 
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indicates  to  the  Department  1n  writing  that  devlopment  of  a  water  confinement  site 
1s  desirable.  If  such  a  water  confinement  site  1s  deemed  desirable,  the  operator 

shall  then  submit  to  the  Department  a  diagram  showing  the  design  of  the  water  con- 
finement. The  Department  reserves  the  right  to  disapprove  any  design  for  a  water 
confinement  and  the  Department  shall  not  approve  any  design  which  creates  unsafe 
conditions  for  livestock  or  wildlife,  or  which  adversely  affects  other  landowners' 
rights. 

(e)  A  description  of  how  mining  and  reclamation  on  the  side  of  a  hill  shall  be 
carried  out.  As  a  minimum  requirement,  all  overburden  reaoved  shall  be  deposited  In 
such  a  manner  that  it  can  be  placed  back  In  the  cut  and  final  grading  shall  return 
the  disturbed  area  to  as  near  the  original  topography  as  possible. 

(f)  A  description  of  the  temporary  cover  of  annual  grasses  or  grains  that  at 
the  Department's  direction  may  be  used  to  stabilize  certain  disturbed  areas  prior 
to  the  establishment  of  the  required  cover  of  perennial  vegetation. 

(g)  If  the  location  of  future  bentonfte  excavations  cannot  be  determined  more 
than  a  year  in  advance,  the  Information  required  by     Rule  3      shall  be 
submitted  to  the  Commission  yearly,  thirty  (30)  days  prior  to  the  anniversary  date 
of  the  contract. 

MAC  28»2.10(6)-S10140 

(4)  APPROVAL  OR  DISAPPROVAL  OF  AN  APPLICATION  FOR  A  CONTRACT  (1)  Upon  receipt  of 
an  application  tKfTDepar'tmen't  shal  1  conducTY  det'a ITelTexamTnatl on  of  the  operator's 

application  to  determine  if  the  requirements  of  the  Act,  and  the  Rules  and  Regulations 
adopted  pursuant  thereto,  shall  be  satisfied.  The  Department  shall  report  its  findings 
to  the  Commission  pursuant  to  the  time  limitations  Imposed  by  Section  10,  Subsection  (!) 
of  the  Act.  After  receiving  the  Department's  report,  the  Commission  shall  approve 
the  application  and  enter  Into  a  contract  with  the  operator  1f  it  determines  that  the  fee, 
bond  or  security  and  the  deailed  reclamation  plan  shall  satisfy  the  requirements  of 
the  Act  and  the  Rules  and  Regluations  adopted  pursuant  thereto.  If,  however,  the 
Commission  determines  that  the  mining  or  reclamation  of  an  area  for  which  an  application 
has  been  submitted  cannot  be  carried  out  in  accordance  with  the  provisions  of  the  Act, 
and  the  Rules  and  Regulations  adopted  pursuant  thereto,  then  the  application  shall  not 
be  approved  and  a  contract  to  mine  shall  not  be  issued.  No  person  may  commence  a 
mining  operation  which  is  subject  to  the  provisions  of  the  Act,  or  the  Rules  and 
Regulations  adopted  pursuant  thereto,  without  first  obtaining  a  contract  from  the 
Commission. 

|2)  flans  to  create  a  shallow  pond  as  part  of  a  reclamation  plan  must  be  approved 
by  the  Department,,  A  shallow  pond  may  be  allowed  1n  remote  areas  where  creation  of 
waterfowl  habitat  1s  to  be  the  reclaimed  use.  A  pond  may  also  be  created  for  other 
beneficial  useslf  the  landowner  and/or  government  agency  desires  and  approves  the 
creation  of  such  pond. 

(3)  Before  approving  an  operator's  application  for  a  contract,  a  copy  of  the 
reclamation  plan  shall  be  submitted  to  a  representative  of  the  State  Archaeological 
Survey  for  comment.  If  the  site  is  likely  to  contain  archaeological  or  historic 
artifacts,  then  the  Commission  may  require  that  the  eompany  sponsor  an  archaeological 
survey  by  a  representative  of  the  State  Archaeological  Survey  or  by  other  competent 
professional  authorities. 

(4)  Issuance  of  a  contract  pursuant  to  the  provisions  of  the  Act  imposes  upon  an 
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operator  the  duty  to  comply  with  all  rules  and  regulations  promulgated  by  the  Com- 
mission under  the  Act. 


26-2.10(6)-S1015Q 

(5)  AMENDMENT  AND  REVISION  OF  CONTRACTS  (1)  An  operator  conducting  a  mining  operation 
under  the  provisions  of  a  contract  fssued  pursuant  to  the  Act  may  seek  an  amendment 
to  either  the  bond  and  Security  portions  of  the  contract,  or  the  reclamation  plan,  by 
filing  a  request  for  an  amendment  with  the  Department. 

(a)  The  bond  and  security  portion  of  an  existing  contract  may  be  amended  only 
pursuant  to  the  provisions  of  Section  9,  Subsection  2  of  the  Act  and  Rules  3(1) (a)  of 
the  Rules  and  Regulations  adopted  pursuant  thereto. 

(b)  The  reclamation  plan  in  an  existing  contract  can  only  be  amended  pursuant  to 
the  provisions  of  Section  10,  Subsection  4(b)  of  the  Act.  A  request  for  an  extension 
of  time  to  complete  a  reclamation  p?6n  shall  be  considered  a  request  for  an  amendment 
to  an  existing  contract. 

(c)  Regardless  of  the  portion  of  a  contract  for  which  an  amendment  is  sought,  no 
amendment  becomes  operative  until  approved  by  the  Commission.  Once  approved  by  the 
Commission,  however,  an  amendment  becomes  a  part  of  the  original  contract. 

(d)  An  amendment  approved  by  the  Commission  pursuant  to  the  provisions  of  Rule  5(1) 
does  not  require  the  payment  of  an  additional  fee. 

MAC  2S-2.10(6)-S1G160 

(5)  ANNUAL  PROGRESS  REPORT  (1)  Every  operator  issued  a  contract  pursuant  to  the  pro- 
visions of  the  Act  shall  annually  file  a  progress  report  with  the  Department  on  a  form 
furnished  by  the  Department.  In  addition,  the  Department  may  request  the  submission 

of  new  maps.  All  maps  submitted  pursuant  to  this  Rule  shall  show: 

(a)  The  area  to  be  mined  1n  the  next  twelve  (12)  months; 

(b)  The  location  of  new  haul  and  access  roads; 

(c)  The  area  affected  during  the  preceding  year's  operation; 

(d)  The  areas  previously  mined  that  have  been  reclaimed;  and 

(e)  The  location  of  haul  and  access  roads  that  have  been  regraded  and  seeded,  or 
authorized  for  future  use. 

(2)  If  any  additional  bond  or  surety  is  required  pursuant  to  Section  9,  Sub- 
section (2)  of  the  Act  and  Rule  3  of  the  Rules  and  Regulations  adopted  pursuant  thereto, 
such  additional  security  shall  be  submitted  with  the  annaul  progress  report. 

MAC  26*2.10(6)-S1Q170 

(6)  PENALTIES  (1)  Any  person  who  commences  or  conducts  a  mining  operation  or  operations 
which  are  subject  to  the  provisions  of  Section  7  of  the  Act,  and  Rule  1  of  the  Rules 

and  Regulations  adopted  pursuant  thereto,  shall  be  subject  to  the  penalty  provisions 
of  Section  13  of  the  Act  if  such  operation  or  operations  are  commenced  or  conducted 
without  first  obtaining  a  contract  from  the  Commission. 

(2)  Any  person  who  falls  to  complete  a  reclamation  plan  in  compliance  with  the 
terms  of  an  approved  plan,  or  in  the  time  specified  by  an  approved  plan,  shall  be  sub- 
ject to  the  penally  provisions  of  Section  10,  Subsection  (3)  of  the  Act. 
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OPEN  CUT  MINING  RECLAMATION  CONTRACT 


This  contracts  made  and  entered  Into  by  and  between  the  STATE  OF  MONTANA,  through 
the  STATE  BOARD  OF  LAND  COMMISSIONERS,  hereinafter  referred   to  as  COMMISSION,  and 

— , , an  open  cut  operator  in  Montana  hereinafter 

rererred  to  as  the  Operator,  on  the  fo Flowing  described  lands 


as  indicated  on  i  map  (maps)  submitted  by  the  operator  and  dated 

(2)  WITNESSETH  '  ' 

(a)  WHEREAS,  the  mutal  objective  of  the  parties  of  this  contract  is  to  accomplish 
in  the  State  of  Montana  the  reclamation  of  land  affected  by  open  cut  mining  of  ben- 
tonites  sand  and  gravel,  and 

(b)  WHEREAS,  this  contract  is  entered  into  pursuant  to  the  provisions  of  The 
Montana  Open  Cut  Mining  Act. 

(c)  NOW,  THEREFORE,  the  signatory  parties  hereby  enter  into  the  following  agree- 
ment? 

(d)  Definitions?  Wherever  used  or  referred  to  in  this  contract,  unless  a  different 
meaning  clearly  appears  from  the  context: 

(1)  "Reclamation"  means  the  reconditioning  of  the  area  of  land  affected  by  open 
cut  mining  operations  to  make  the  area  suitable  for  productive  use  Including  but  not 
limited  to,  forestry,  agriculture,  grazing,  wildlife,  recreation,  residential  and 
industrial  sites. 

(ii)  "Overburden"  means  all  of  the  earth  md  other  materials  which  He  above  a 
natural  deposit  of  a  mineral  or  minerals.  "Spoil"  its  the  overburden  disturbed  from 
its  natural  state  1n  the  process  of  open  cut  mining. 

"Mineral"  means  and  includes  bentonite,  sand  and  gravel, 
(iv)  "Soils  Materials"  are  those  horizons  containing  topsoil  or  other  soils  leached 
free  of  deleterious  salts  and  capable  of  sustaining  plant  growth  and  recognized  as  such 
by  standard  authorities. 

(v)  "Open  cut  or  strip  mining"  means  the  mining  of  bentonite,  sand  or  gravel,  by 
removing  the  overburden  lying  upon  a  natural  deposit  thereof,  and  mining  directly  from 
the  natural  deposit  thereby  exposed,  including  the  removal  of  overburden  for  the 
purpose  of  determining  the  location,  quality  or  quantity  of  any  natural  deposit  of 
bentonite,  sand  or  gravel. 

(vi)  "Affected  land"means  the  area  of  land  from  which  overburden  1s  to  be  or  has 
been  removed  and  upon  which  overbarden  is  to  be  or  has  been  deposited, 

(vi1)  "Refuse"  means  all  waste  material,  Including  slack  coal,  directly  connected 
with  the  open  cut  mining  operations. 

(viii)  "Final  cut"  means  the  last  pit  created  in  an  open  cut  mined  area, 
(1x)  "High  tall"  ipeans  that  side  of  the  pit  adjacent  to  unmfned  land. 
(x)  "Commission?  means  the  State  Board  of  Land  Commissioners. 
(xi)  "Reclamation  Plan"  means  the  description  of  current  land  use,  topographical 
data,  water  data,  soils  data,  leased  areas,  intended  mine  areas  and  description  of 
proposed  reclamation  of  the  land  with  appropriate  maps. 

(xii)  "Progress  Report"  means  a  report  showing  the  land  which  the  Operator  has 
affected  by  open  cut  or  strip  mining  and  related  activities  during  the  ysar.  Such 
report  shall  show  the  number  of  acres  of  affected  land  and  all  reclamation  accomplished. 
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The  Ooerator  shall  submit  a  reclamation  plan  to  the  commission  before  com- 
m^cing  any  open  cut  mining,  and  may  not  commence  mining  before  the  plan  Is  approved 
bv  the  commission!    The  operator  may  request  and  receive  a  meeting  with  the  com- 
mission  pHor  to  submission  of  the  plan.     If  the  conn,  ss  on  does  not  notify  the 
^Itm.  that  it  has  aooroved  or  disapproved  a  plan  within  thirty  (30)  days  a^ter 
;ErJ^i«lL  has  received  the  plan!  the  commission  shall  be  deemed  to  have  approved 
the  commission  has  receive  a  zm  P«sn^nf      suff1c1ent  cause  extend  its  period  of 

'ns? Ski    %  nHd2?tion:rethiVr(30Hays  If  It  notifies  the  operator  prior  to 

P4  «    ^an^ 

or  disapprove  my  plan  or  amendments.    The  commission  may  seek  t  echnl  "Ihelp 
tJLlnl  state  or  federal  agency.    The  commission  must  submit  the  plan  Immediately  to 

Jh!  doctor    University  of  Montana,  statewide  archaeological  survey  for  evaluation  of 

Tnl  thP  iUt  oosslble  reclamation  procedures  available  under  the  circumstances  at  the 
Kme    sVThat  aner  mining  operations  are  completed  the  affected  land  she i  1  be  reclaimed 
to  a'prod    t  vae  use.    Onc'e  tne  reclamation  plan  has  bee  "accepted  In  ^«    h 
commission,  it  shall  become  a  part  of  the  contract  but  shall  be  subject  to  annual  review 
and  modifieation  by  the  commission. 

SECT1°(a)1  The  commission  may  not  approve  any  reclamation  plan  unless  the  plan  pro- 

Vld6S  (if 'the  land  will  be  reclaimed  for  one  or  more  specified  uses,  Including  but 
not  limUedTo:  ftst,  pasture,  orchard    cropland  .residence    recreation,  industry, 
habitat  (including  food,  cover  or  water)  for  wild  ife  or  other  uses, 

(1lj     to  the  extent  reasonable  and  practicable,  the  operator  shall  establish 
veqetative  cover  commensurate  with  the  proposed  land  use;  mentation 

ill  hk  dsrs-r^i^^^^^^r^.^. 

"  "CU  ScSllsffireJl  utilization  of  «1™1aH    sua  ferial  ?& 

*.*,:,     j  *J-  «i„!.aman+  nn  affprtPfl  arpas  if  reouired  by  the  reclamation  plan  dtter 
omp       on' or°  e'rm      t        of  th  fpfrtlcX    haTe  of  the'mining  operations  at  a  depth 
Cs7f1c?ennt  °for  pUn?  growth  on  slopes  of  3:1  or  less.    Qr« H« J  specifications  shall  be 
commensurate  with  the  topography  sought  and  land  use  designated, 
fvl    metal  and  otfeer  waste  shall  be  removed  or  burled; 

fii      all  access    haul  and  other  support  roads  shall  be  located,  constructed  and 
and  maintained  In  such  a  manner  as  to  control  and  minimize  channeling  and  other  erosion; 
and  fv  ifthe  operator  shall  submit  annually  to  the  commission  a  P™**"  ^";  and 
(VI  all  operations  shall  be  conducted  so  as  to  avoid  range  and  forest  fires  and 

spontaneous  combustion.    Open  burning  of  carbonaceous  materials  shall  be  in  accoraance 

WUh  ^tcS^  "-as  to  be  mined  shall  ,e  given  ap- 

propriate  protection; 
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(x)  except  for  rock  faces,  bench  faces  and  excavations  used  for  water  im- 
poundments, each  surface  area  of  the  mined  premises  which  will  be  disturbed  shall 
be  revegetated  when  its  use  for  extractive  purposes  1s  no  longer  required.  Seeding 
and  planting  shall  be  done  in  a  Banner  to  achieve  a  permanent  suitable  vegetative 
cover  for  wildlife,  livestock  and  retardation  of  erosion.  All  seed  will  be  drilled 
unless  otherwise  provided  in  the  plan; 

(xi)  reclamation  shall  be  as  concurrent  with  mining  operations  as  feasible,, 
and  must  be  completed  within  a  specified  length  of  tifme. 

SECTION  III 

(a)  If  reclamation  according  to  the  plan  has  not  been  completed  in  the  time 
specified,  the  commission  shall  after  thirty  (30)  days  written  notice  order  the 
operator  to  cease  mining,  and  if  the  operator  does  not  cease,  shall  institute  an 
action  to  enjoin  further  operation  and  may  sue  for  damages  for  breach  of  contract* 
for  payment  of  the  performance  bond  or  for  both. 

SECTION  IV 

(a)  At  any  time  during  the  period  of  reclamation  the  operator  may  for  good  reason 
submit  to  the  commission  a  new  reclamation  plan  or  amendment  to  the  existing  plan  in- 
cluding extensions  of  time. 

(b)  The  commission  may  approve  the  proposed  new  reclamation  plan,  or  amendments 
to  the  existing  pHn  if: 

(i)  the  operator  has  in  good  faith  carried  on  reclamation  according  to  the 
existing  plan,  and 

(11)  the  proposed  new  plan,  or  amendments  to  the  existing  plan,  will  result  in 
reclamation  as  desirable  or  more  so  than  the  reclamation  proposed  under  the  existing 
plan,  or 

(111)  it  is  highly  Improbable  that  reclamation  will  be  successful  unless  the  ex- 
isting plan  is  replaced  or  amended. 

(c)  When  accepted,  the  proposed  new  reclamation  plan  or  the  proposed  amendments 
to  the  existing  plan  becomes  a  part  of  the  contract, 

SECTION  V 

(a)  The  operator  shall  provider  performance  bond,  or  an  alternate  acceptable 
to  the  commission,  in  an  amount  commensurate  with  the  estimated  cost  of  reclamation,  but 
in  no  case  shall  the  bond  be  less  than  two  hundred  dollars  ($200)  per  acre.  The  est- 
imated cost  of  reclamation  shall  be  set  forth  in  the  reclamation  plan. 

SECTION  VI 

(a)  The  commission,  or  its  accredited  representatives,  may  enter  and  inspect  the 
lands  of  the  pperator  at  all  reasonable  times  to  determine  whether  the  provisions  of 
this  contract  are  being  and  have  been  complied  with. 

SECTION  VII 

(a)  This  contract,  reclamation  plan  and  amendments  accepted  byc.the  commission, 
shall  be  public  record  and  open  to  inspection. 

SECTION  VIII 

(a)  This  contract  shall  becorae  effective  when  signed  by  the  commission  and  the 

Operator,  and  shall  remain  in  force  until  terminated  by  mutual  consent  or  the  the 
commission  upon  six  (6)  months  notice. 
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IN  WITNESS  WHEREOF ,  the  parties  hereto  have  subscribed  their  names  and  affixed 
their  seal  as  of  the day  of ,  19 


FOR  THE  STATE  BOARD  OF  LAND 
COMMISSIONERS  (The  Commission) 


FOR 


